Appendi x 1

24 CFR 970. 13 as anmended by the Public Housing Reform Act of
1998:

§ 970.13 Resident organization opportunity to purchase.

(a) Applicability.

(1) This section applies to applications for demslition—-or
(Renmoved by the Public Housing Reform Act of 1998.)
di sposition of a devel opnment which involve dwelling
units, nondwelling spaces (e.g. admnistration and
communi ty buil di ngs, maintenance facilities), and
excess | and.

(2) The requirenents of this section do not apply to the
foll owi ng cases which it has been determ ned do not
present appropriate opportunities for resident
pur chase:

—( Renmoved by the
Publ i ¢ Housi ng Reform Act of 1998.)

(v) A public body has requested to acquire vacant | and
that is less than 2 acres in order to build or
expand its services (e.g., a local governnent
wi shes to use the land to build or establish a
police substation); or

(vi) PHA seeks disposition outside the public
housi ng programto privately finance or
ot herwi se develop a facility to benefit
| ow-inconme famlies (e.g., day care center,



adm ni strative building, other types of
| ow i nconme housi ng).

(3)In the situations listed in paragraph (a) of this
section, the PHA may proceed to submt its request to
demplishor (Renmoved by the Public Housing Reform Act
of 1998.) dispose of the property, or the portion of
the property, to HUD, in accordance with Section 18
of the United States Housing Act of 1937 and 24 CFR
part 970 without affording an opportunity for
purchase by a resident organization. However,
resident consultation would be required in accordance
with 970.4(a). The PHA nmust submit witten
docunentation, on official stationery, with date and
signatures to justify paragraphs (a)(2){H)—~C-+H)

; ; (v) of thls section.

compby—wththisseetion—(Renoved by the Public
Housi ng Reform Act of 1998.)

regui+rerment—under—970-4{a)— (Renoved by the Public
Housi ng Reform Act of 1998.)



(c)

(d)

Establ i shed Organi zati ons. Were there are duly forned
resi dent councils, resident managenent corporation,

or resident cooperative at the affected devel opnent,
the PHA shall follow the procedures beginning in

par agraph (d) of this section.

. . ’
developreat—S—tully—of—partial-ly—oceupied,—the—
Fe5Fde”PS—”“SP_QG_QFVGH_Phe_GGfeFf““T?¥_%9_*Q*ﬂfﬂﬂae*_
(Renmoved by the Public Housing Reform Act of 1998.)

O fer of sale to resident organizations.

(1) The PHA shall make the formal offer for sale which

must include, at a mninum the information listed in
this paragraph (d). Al contacted organi zati ons shal
have 30 days to express an interest in the offer. The
PHA nust offer to sell the property proposed for
dempt+on—or (Renoved by the Public Housi ng Reform
Act of 1998) disposition to the resident managenent
corporation, the resident council or resident
cooperative of the affected devel opnment under at

| east as favorable ternms and conditions as the PHA
woul d offer it for sale to another purchaser:

(i)An identification of the devel opnment, or portion
of the devel opnent, in the proposed derpltion—or
(Renmoved by the Public Housing Reform Act of
1998.) disposition, including the devel opnent
nunber and | ocation, the nunber of units and
bedroom confi guration, the anount of space and use
for non-dwel ling space, the current physical
condition (e.g., fire damaged, friable asbestos,
| ead- based paint test results), and occupancy
status (e.g., percent occupancy).

(i) In the case of disposition, a copy of the
apprai sal of the property and any terns of
sal e.

(iii) A PHA disclosure and description of plans
proposed for reuse of land, if any, after the
proposed depmpltion—or—(Renoved by the Public
Housi ng Reform Act of 1998.) disposition.

(iv) An identification of available resources
(including its own and HUD s) to provide
techni cal assistance to the resident nmanagenent
corporation, resident council or resident
cooperative of the affected devel opnent to
enabl e the organi zation to better understand
its opportunity to purchase the devel opnent,

t he devel opnent' s val ue and potential use.



(v) Any and all terns of sale that the PHA requires
for the Section 18 action. (If the resident
managenent corporation, resident council or
resi dent cooperative of the affected devel opnent
submits a proposal that is other than the terns of
sale (e.g., purchase at less than fair market
value with denonstrated comensurate public
benefit or for the purposes of homeownership), the
PHA may consider accepting the offer).

(vi) A date by which the resident managenent
corporation, resident council or resident
cooperative of the affected devel opnment nust
respond to the HA's offer to sell the property
proposed for denolition or disposition, which
shall be no | ess than 30 days fromthe date of
the official offering of the PHA. The response
fromthe resident nmanagenent corporation
resi dent council or resident cooperative of the
af fected devel opnent shall be in the formof a
| etter expressing its interest in accepting the
PHAs witten offer.

(vii) A statement that the resident council, resident
managenent corporation, and resident
cooperative of the affected devel opment w il be
gi ven 60 days to devel op and submt a proposal
to the PHA to purchase the property and to
obtain a firmfinancial commtnent. It shal
explain that the PHA shall approve the proposal
fromthe resident council, resident nmanagenent
corporation or resident cooperative of the
affected devel opnent, if it neets the terns of
sal e. However, the statenent shall indicate
t hat the PHA can consider accepting an offer
fromthe resident council, resident nmanagenent
corporation or resident cooperative of the
af fected devel opnent that is other than the
terms of sale; e.g., purchase at less than fair
mar ket value with denonstrated commensurate
public benefit or for the purposes of
homeowner shi p. The statement shall explain that
if the PHA receives nore than one proposal from
a resident council, resident managenent
corporation or resident cooperative at the
af fected devel opnent, the PHA shall select the
proposal that neets the terns of sale. In the
event that two proposals fromthe affected
devel opnment neet the ternms of sale, the PHA
shall chose the best proposal.

(2) After the 30 day tinme frame for the resident council,
resi dent managenent corporation, or resident
cooperative of the affected devel opnent to respond to



(e)

()

(9)

the notification |letter has expired, the PHAis to
prepare letters to those organi zations that responded
affirmatively inviting themto submt a fornal
proposal to purchase the property. The organization
has 60 days fromthe date of its affirmative response
to prepare and submit a proposal to the PHA that
provides all the information requested in paragraph
(g) of this section and neets the terns of sale.

PHA Revi ew of Proposals. The PHA has up to 60 days
fromthe date of receipt of the proposal (s) to review
t hem and determ ne whether they neet the terns of sale
set forth in its offer. If the resident nmanagenent
corporation, resident council or resident cooperative
of the affected devel opnent submts a proposal that is
other than the terns of sale (e.g., purchase at |ess
than the fair market value w th denonstrated
commensurate public benefit or for the purposes of
homeowner shi p), the PHA may consider accepting the
offer. If the terns of sale are net, within 14 days of
the PHA's final decision, the PHA shall notify the
resi dent managenent corporation, resident council or
resi dent cooperative of the affected devel opnent of
that fact and that the proposal has been accepted or
rej ect ed.

Appeal s. The resi dent managenent corporation, resident
council or resident cooperative of the affected

devel opnment has the right to appeal the PHA s deci sion
to the HUD field office. Aletter requesting an appeal
has to be made within 30 days of the decision by the
PHA. The request shoul d include copies of the proposal
and any rel ated correspondence. The field office wll
render a final decision within 30 days. A letter
communi cating the decision is to be prepared and sent
to the PHA and the resident managenent corporation,
resident council or resident cooperative of the
affected devel opnent.

Contents of Proposal.

(1) The proposal fromthe resident managenent corporation,

resi dent council or resident cooperative of the
af fected devel opnent shall at a m ninumincl ude the
fol | ow ng:

(i) The length of tinme the organi zati on has been in
exi stence;

(it) A description of current or past activities
whi ch denonstrate the organi zation's
or gani zati onal and managenent capability or the
pl anned acqui sition of such capability through
a partner or other outside entities;



(2)

(iii) A statement of financial capability;

(iv) A description of involvenent of any
non-resi dent organi zation (non-profit, for
profit, governnental or other entities), if
any, the proposed division of responsibilities
bet ween these two, and the non-resident
organi zation's financial capabilities;

(v) A plan for financing the purchase of the property
and a firmcomitnment for funding resources
necessary to purchase the property and pay for
any necessary repairs;

(vi) A plan for the use of the property;

(vii) The proposed purchase price in relation to the
appr ai sed val ue;

(viii) Justification for purchase at |ess than the
fair market value in accordance with 970.9, if
appropri at e;

(ix) Estimated tinme schedule for conpleting the
transacti on;

(x) The response to the PHA's terns of sale;

(xi) Aresolution fromthe resident organization
approvi ng the proposal ; and

(xii) A proposed date of settlenent, generally not to
exceed six nonths fromthe date of PHA approval
of the proposal, or such period as the PHA may
determ ne to be reasonabl e.

|f the proposal is to purchase the property for
honmeowner shi p under 5(h) or HOPE 1, then the

requi renents of Section 18 of the United States
Housi ng Act of 1937 and 24 CFR part 970 do not apply,
but the applicable requirenments shall be those under
the HOPE 1 guidelines, as set forth at 57 FR 1522, or
the section 5(h) regulation, as set forth in parts
905 and 906 of this chapter. In order for a PHA to
consi der a proposal to purchase under section 412,
usi ng homeowner shi p opportunities under section 5(h)
or HOPE 1, the resident council, resident nmanagenent
corporation or resident cooperative of the affected
devel opnent shall neet the provisions of this rule,

i ncl udi ng paragraphs (g)(1)(i) through (g)(1)(xii) of
this section.



(h)

(3)

(1)

(2)

(3)

(4)

| f the proposal is to purchase the property for other
than the aforenenti oned honeownership prograns or for
uses ot her than honmeownership, then the proposal nust
nmeet all the disposition requirenments of Section 18
of the United States Housing Act of 1937 and 24 CFR
part 970.

PHA obl i gati ons.

Prepare and di sperse the formal offer of sale to the
resi dent council, resident managenent corporation and
resi dent cooperative of the affected devel opnent.

Eval uate proposal s recei ved and nmake the sel ection
based on the considerations set forth in paragraph
(b) of this section. Issuance of letters of
acceptance and rejection.

Prepare certifications, where appropriate, as

Rel ocation related to the denolition of severely
di stressed public housing pursuant to a
Revitalization Plan is still covered under the
URA. di scussed in paragraph (i)(3) of this section.

The PHA shall conmply with its obligations under

Rel ocation related to the denolition of severely
di stressed public housing pursuant to a
Revitalization Plan is still covered under the
URA. 970. 4(a) regarding tenant consultation and
provi de evidence to HUD that it has met those
obligations. The PHA shall not act in an arbitrary
manner and shall give full and fair consideration to
any qualified resident managenent corporation,

resi dent council or resident cooperative of the

af fected devel opnent and accept the proposal if it
nmeets the terns of sale.

(i) PHA application subm ssion requirenents for
proposed depmpltion—or—di sposition. (Renoved by
the Public Housing Reform Act of 1998.)

(1) If the proposal fromthe resident organization
is rejected by the PHA, and either there is no
appeal by the organization or the appeal has been
deni ed, the PHA shall submt its—dembtion—-or
(Renoved by the Public Housing Reform Act of 1998.
) disposition application to HUD i n accordance
with Section 18 of the United States Housing Act
of 1937 and part 970 of this chapter. The
denolition or disposition application nust include
conpl ete docunentation that the requirenents of
this section have been net. PHAs nust submt
witten docunentation that the resident council,
resi dent managenent corporation and tenant



(2)

cooperative of the affected devel opment have been
apprised of their opportunity to purchase under
this section. This docunentation shall include:

(1) A copy of the signed and dated PHA
notification letter(s) to each organization
informng themof the PHA's intention to submt an
application for depplitioen—eor (Renoved by the
Publ i ¢ Housi ng Reform Act of 1998.) disposition,
the right to purchase; and

(ii) The responses from each organi zati on.

If the PHA accepts the proposal of the resident
organi zation, the PHA shall submt a disposition
application in accordance with Section 18 of the
United States Housing Act of 1937 and part 970 of
this chapter, with appropriate justification for a
negoti ated sale and for sale at less than fair

mar ket val ue, if applicable.

(3) HUD wi Il not process an application for
demolit+en—or (Renobved by the Public Housing

Ref orm Act of 1998.) disposition unless the PHA
provi des the Departnment with one of the follow ng:

(i) VWhere—hoe—resi-dent—ranagerent—corperati-on,—

been—ﬁade——ep——(Reaned by t he Public Housing
Ref orm Act of 1998.)

(i1) WWere a resident managenent corporation
resi dent council or resident cooperative
exists in the affected devel opnent one of
the follow ng, either paragraph
(i)(3)(ii)(A) or paragraph (i)(3)(ii)(B)
of this section:

(A) A board resolution or its equivalent from
each resident council, resident managenent
corporation or resident cooperative stating that
such organization has received the PHA letter,
and that it understands the offer and waives its
opportunity to purchase the project, or portion of
the project, covered by the demplitionoF (Renoved
by the Publ i ¢ Housi ng Reform Act of 1998.)



di sposition application. The response shoul d
clearly state that the resolution was adopted by
the entire organization at a formal neeting; or

(B) A certification fromthe executive
director or board of comm ssioners of the
PHA that the thirty (30) day tinefrane
has expired and no response was received
toits offer.
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